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SETTLEMENT AGENT, ATTORNEY, OR CLOSING AGENT ADDENDUM  
 

The signatures of all parties to this transaction are required as a condition to close the sale of 
the abovementioned property. Without all signatures and initials, this transaction will be 

cancelled, and foreclosure activities will resume immediately . 
 

The settlement agent, settlement attorney or closing agent acknowledges all conditions of the affidavit of the 
“Arms Length” transaction. 
 
The following additional responsibilities are required of the settlement agent, settlement attorney or closing agent: 
 
1. If the settlement agent, settlement attorney, closing agent or any party to this transaction becomes aware of a 

simultaneous closing (commonly known as flip/flop) on the above mentioned property, they will immediately 
advise Flagstar Bank and cancel the closing of this short sale transaction. 

 
2. If the settlement agent, settlement attorney, closing agent or any party to this transaction becomes aware of 

any unrecorded deeds on the above mentioned property, they will immediately advise Flagstar Bank and 
cancel the closing of this short sale transaction. 

 
3. The Seller(s) shall not receive any proceeds from the sale of the Property reflected in the Agreement. 
 
4. All fees collected by any party to this transaction have been disclosed properly on the HUD-1 Settlement 

Statement and there have not been any changes or additions to the HUD-1 Settlement Statement previously 
reviewed by Flagstar Bank. 

 
5. Beyond any contractual sales commissions owed to the Seller’s Agent and/or Buyer’s Agent, no party to this 

short sale transaction will receive any proceeds from the sale of the above mentioned property except as is 
reflected in the final estimated HUD-1 Settlement  Statement which shall be provided to Flagstar Bank for 
approval prior to close. 

 
6. Each signatory to this Affidavit expressly acknowledges that any misrepresentation made by him or her may 

subject him or her to civil liability. 
 
Additionally, I/we fully understand that it is a Federal crime punishable by fine or up to 30 years of 
imprisonment, or both, to knowingly and willfully m ake any false statements concerning any of the above 
facts as applicable under the provisions of Title 18, United States Code, Section 1001, et seq. 
 
Signature:___________________________________ 
Print AgentÕs Name:___________________________ 
Print Company Name:_________________________ 
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AFFIDAVIT OF ÒARMÕS LENGTH TRANSACTIONÓ 

 
Pursuant to a residential purchase agreement ("Agreement"), the parties identified below as "Seller(s)" and 
"Buyer(s)," respectively, are involved in a real estate transaction whereby the real property commonly known as 
_______________________________ ("Property") will be sold by Seller(s) to Buyer(s). 
 
Flagstar Bank holds a deed of trust or mortgage against the Property. In order to complete the sale of the 
Property, Seller(s) and Buyer(s) have jointly asked Flagstar Bank to discount the total amount owed on the loan 
which is secured by the deed of trust or mortgage. Flagstar Bank, in consideration for the representations made 
below by Seller(s), Buyer(s), and their respective agents, agrees to a short sale on the express condition that 
Seller(s), Buyer(s), their respective agents (including, without limitation, real estate agents, escrow agents, title 
agents, settlement attorneys, short sale companies, short sale negotiators and any other party associated to this 
transaction) each truthfully represents, affirms, and states as follows:  
 
1. The purchase and sale transaction reflected in the Agreement is an ÒArmÕs Length Transaction,Ó meaning that 
the transaction has been negotiated by unrelated parties, each of whom is acting in his or her own self-interest, 
and that the sale price is based on fair market value of the Property. With respect to those persons signing this 
affidavit as an agent for the Seller(s), the Buyer(s), or both, those agents are acting in the best interests of their 
respective principal(s). 
 
2. No Buyer(s) or agent of Buyer(s) is a family member, business associate or share a business interest with the 
Seller(s) or the mortgagor(s) or the mortgagee(s). 
 
3. There are no hidden terms or hidden agreements or special understandings between the Seller(s) and the 
Buyer(s), their respective agents, short sale company/negotiator(s), or settlement agent, closing agent or 
settlement attorney or any other parties associated to this transaction which are not reflected in the Agreement or 
the escrow instructions associated with this transaction. It is further stipulated that this purchase agreement is not 
assignable. Simultaneous closings (commonly known as flip/flop) are not allowed under any circumstances.  
 
4. At the time of this closing there are not any other pending transactions or pending offers for the purpose of 
resale of the subject property. 
 
5. All parties realize that any resale of the property within 180 days of this closing date, where the sale was 
consummated under any type of misrepresentation, may be subject to funds being returned to the lender or the 
lender may be allowed to seek restitution from any parties that could have caused additional losses to Flagstar 
Bank. 
 
6. There is no agreement, whether oral, written, or implied, between the Seller(s) and the Buyer(s) and/or their 
respective agents that allows the Seller(s) to remain in the property as tenants or to regain ownership of the 
Property at any time after the consummation of this sale transaction. 
 
7. The Seller(s) shall not receive any proceeds from the sale of the Property reflected in the Agreement. 
 
8. All fees collected by any party to this transaction have been disclosed properly on HUD-1 Settlement Statement 
and there have not been any changes or additions to the HUD-1 Settlement Statement previously reviewed by 
Flagstar Bank. 
 
9. Beyond any contractual sales commissions owed to the SellerÕs Agent and/or BuyerÕs Agent, no party to this 
short sale transaction will receive any proceeds from the sale of the above mentioned property except as is 
reflected in the final estimated HUD-1 Settlement  Statement which shall be provided to Flagstar Bank for 
approval prior to close. 
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10. Each signatory to this Affidavit expressly acknowledges that Flagstar Bank is relying upon the representations 
made herein as consideration for discounting the payoff on the loan(s) which is/are secured by a deed of trust or 
mortgage encumbering the Property. 
 
11. Each signatory to this Affidavit expressly acknowledges that any misrepresentation made by him or her may 
subject him or her to civil liability.  
 
Additionally, I/we fully understand that it is a Federal crime punishable by fine or up to 30 years of 
imprisonment, or both, to knowingly and willfully make any false statements concerning any of the above 
facts as applicable under the provisions of Title 18, United States Code, Section 1001, et seq. 
 
IN WITNESS WHEREOF, the undersigned hereby execute these Representations of Seller and Buyer regarding 
Short Sale as of ________________________,_________. 
 
SELLER       BUYER 
 
_____________________________    ______________________________ 
Print Name:______________________   Print Name:__________________________________ 
 
 
 
_____________________________    ______________________________ 
Print Name:______________________   Print Name:__________________________________ 

 
       

Notary as to Seller:     Notary as to Buyer: 
 
______________________________  ______________________________ 
Notary Public,_____________County  Notary Public,____________County 
State of __________________   State of ________________ 
Acting in __________County,______  Acting in _________County,______ 
My commission expires:___________  My commission expires:_________ 
 
SELLERÕS AGENT     BUYERÕS AGENT 
 
Signature:_____________________________________ Signature:___________________________________ 
Print Agent’s Name:_____________________________ Print Agent’s Name: ___________________________ 
Print Company Name:___________________________ Print Company Name:_________________________ 
Date:__________________________________________ Date:________________________________________ 
 
SHORT SALE NEGOTIATOR 
 
Signature:____________________________________ 
Print Agent’s Name:____________________________ 
Print Company Name:__________________________ 
Date:________________________________________ 

Initials ___________ Initials _____________ 
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Closing Agent Certification  
 
The Title/closing agent is required to read conditions of closing that are made a part of this approval letter and 
assure that all are met prior to or at closing of this short sale. If there are any necessary items missing from the 
closing package or if a specific condition of sale cannot be met, please contact us immediately. Incomplete 
packages will be returned along with funds and if there is a scheduled foreclosure sale date it will not be 
postponed.  
 
 
Closing agent acknowledges receipt of a copy of these instructions and acknowledges that all requirements have 
been met.  
 
 
Closing Agent Signature ___________________________________  
 
 
Printed name                                                                               Date ___________________      
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Initials ___________ Initials _____________ 
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SELLERÕS NEW MAILING ADDRESS 
 
 
 
 

Loan #:_____________________ 
 
Please provide Flagstar Bank with a new mailing address and phone number. Recorded documents and final 
statements will be sent to this address. 
 
 
____________________________________________ 
Street Address 
 
____________________________________________ 
City, State, Zip 
 
 
____________________________________________ 
Home Phone number    Cell Phone Number 
 
 
_________________________   ______________________ 
Borrower     Date 
 
_________________________ 
Printed Name 
 
 
 
_________________________   ______________________ 
Borrower     Date 
 
_________________________ 
Printed Name 
 
 

 


